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2 Appllcablhty— The' A i pply to “all projects conceived, developed
approved and rmplemented throu ) Pvubhc Ptivate Partnership in Province of the
Punjab. :
3. Definitions .~ In the Adt: -

(a) “Act” means the Punjab Publrc Prlvate Partnershlp Act 2019

(b}
©
(d)

approved, cos't., of‘-»-‘ provrsron of mfrastructure and / or servrce made

avarlable or rendered by 'the prlvate party. durmg llfecycle of PPP pl’OjeCt
(e)

ap J
® blic anaté Partnershrp Pollcy and Monltonng Board
i ut! tuted under the Act;”
(@) . “Comy r mpany regrste;h_:d..under the Compames Act; 2017
) XIX of 2017): law for the'time. being in force;
(h) ht of a pubhc property by, the: Authority in
ra promlse to exerCrse such right for a

(i)
Ei R ctlon“ rehablhtatlon
(k)
()
-.(-m)
(n)
(o)
(9]
@

“Member” mea
and the Vice. Oharrpers_'on.,
(8) “PPP agreement" ‘mea

r-of the Board and lncludes the Chalrperson.

:,Board ’

contract between the - publrc sector

represented by the Auth nd a*private party for the provusron of an.
infrastructu facrhty or-sénvice: through a.project; e

® “person”includes a company,, 2 tory body, entlty, firm, assomatnon of'
persons; body of individuals; CorpOratron or & sole propnetor other than a
Government Agency,

(u) prescnbed" ‘mears prescnbed by the rules or the regulatrons made or
framed under the Act;

{(v)  ‘“private party” mearis a person or Government Agency who enters into a PPP
agreement with the Authority; ‘

(w) “project” méans a pubhc prO]ect _implemented on Public Prrvate
Partnership basis; ‘ !

(x)  “Project Development Facrhty (PDF)" means a facrlity including but not
limited to grants, loans, contnbutrons from international donor agencies for
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y)

@

(aa)

(b6)

(cc)

o

(eg)

Pubhc Pruvate Partne

42)

nancing the engagement. of
es for preparing proposals for

" agreement between the
_frlvate party '

(a) . : ictior
or develops use of a.pub ropert on behalf of a Government
Agency. by, - amongs i demgnlng. constructmg
financing, operatmg, marketmg or’ mamtammg such public property;

and .
(b) : technlcal - operational . or
th >rformance of a pubhc
a public property.
“re e Act;

g: the: pro;ect WhICh can

(a) € Chairperson
b) "Vice Chaitperson
(c) Member

Ad) Member
(€) Member
() , 2 Mempber
(g) na Plannmg and Development‘ -Member

Board Punjab ; ; :
() Senior Member
(i) Member
4)) Member
(k) Member
() one’ Y V Member

Commerce and Industry I ¢
nommated by the Govefnment for ° a

[,
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term of three years \ ,
(m) three . experts from privaté sector Member

including one éxpert each from the-field

of finance, law ahd engmeenng industry

respectively to-beée nominated- by the

Government for a term of three years;

(n) * Chief Executive Officer, Punjab’ ‘Board of Member
Investment and Trade (PBIT); , :

(o)  Chief Executrve Officer of the Authority: ~ Member
and

(p) Member (PPP), Planning and Member/ Secretary
Development Board .

(3)  An ex-officio Member shall hold office as Member till such time he
holds office by virtue of which he is a ‘Member and upon his transfer therefrom or
retirement or résignation, the person appointed in"place of such member shall be
the Member. ‘

(4)- The Government shall not nominate a person as expert Member
unless he has at least sixteen years education in the relevant field, is of known
integrity anid repute and possesses such experience in. thé relevant field as may be

prescribed.

(5) The Board may co-opt for a pro;ect any person who is an expert in the

relevant field.

(6) The Board shall meet once in every three months and otherwise as
often as may be necessary for the implementation of the provisions of the Act or
* performance of its furictions.

(73  The quorum for the fneeting of the’ Board shall be ofie half of the
Members present and voting mcludlng the Chalrperson and the Vice Chairperson:

provided that
of the Board, he may aythorize

if ar ex«ofﬂcro Member is unable to attend the meeting

h-officer; not below the rank of an Addrtronal

"Seeretary or equivalent of- his Départment for the purpose.

(8)  The Board may co titut

such- humber .of committees as it may

consider necessary or- expedrent to- assrst’ it in the performance of |ts functions.

under the Act.

(9) A meeting of the Board may be called if:

(a)
(b)
()

directed by the Chairperson or the Vice Charrperson as the
case may be; or

requested by Members representlng three fourths of the
Memibers of the’ Board; or

requested by the’ Authorrty and approved by the Charrperson or -
the Vice Charrpersen ;

5. Drsqualrfrcatuons to become a Member (1) No person shalt be appoeinted or
continue as a Member of the Board who: ‘

(a)

(b)

()
(d)
(e)
(f)
(9)
(h)

0

is or, at any time: has been conhvicted of an offence mvolvmg moral
turpltude

is or, at any time, has been adjudlcated msolvent

is found to.be a iunatlc or of unsound-mind;

has become physrcally or mentally . mcapable of acting as a
Member; '

has commrtted gross neghgence or willful m|sconduct

has been drsmns‘sed from public or prwate employment

has been ¢onvicted of corruption;, fihancial embezziement,
mrsmanagernent or malpractices;

receives or is found to have received- any illegal gratification from a
pnvate party; or

having any interest,” elther monetary or otherwise, directly or
indirectly in any private party tendering for PPP or involved in the
process in any way and failed to dlsclose such interest in writing to
the Government.
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' (2)
be revoked and such member hall s
Government. - :
3 A Member may at any time reslgn from *his office by a written notice
addressed to the hairperson.

6. Functions of the Board (1) The Board 'shail-n"; "
(a) :

®)
@)
(@
©

Agenicy shall not-
pliblic funds unless

®
(@)
(h)
0]

onty for a PPP,
¥ Qn the rates .or

)
& 'J ke;n '.'c{:n,priéréify'b-'aeis by
U] '
(m) 3
™
(0)
(P)
@

ment support referred

e Authiority exceeding fimit

and performance
; _he Ohref Executive

(r)

(s)
()

(2) Cin case
Government spanning b
prior roval -of the Goy
projects by the Board:

¥
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(3) The Board may change a ,..rmellne provrded in the Act except the
timelines mentloned in sections.20 and, 24 of the Act.

7..  The PPP Cell.—(1 )The Government:-shall, by notrflcatlon in the official
Gazette, establish the PPP Cell in the Planning and Development Board of the
Government to act as Secretariat of the Board. ,
(2) The composition of the: PPP ‘Cell shall be-such as may be prescribed
and until so prescribed, as. the: Govemm t,.may determrne
(3) The PPP Cell shall:, .\ .
(a) provrde admrn" ' ,secretarral support to theiBoard;
(b) review . and s engthen the .institutional and regulatory
framework for the- effectrve rmplementatlon “and operation of
PPPs in the Punjab; B
(c) appraise: ;PPP project proposals submrtted by the Authority
rncludlng feasrbtlrty study; business.- and financial model, initial
environment impact : assessment and draft F’PP agreements;
(d) seek input of Risk Management Unit on the PPP project
propos: ils: subm'tt'd by the Authority .in terms of (including but
1ot limi 0)-fisk assessment:and contrngent liabilities;
(e) Aappraise the re Viability Gap Fund (VGF) frnancrng

Management ,Un
the Board

R
8. Authorrty (1) t- ,
establish an Authorrty to" be “known 'as the Punjab Pub

Authonty
(2)

subsectron (3, drspose of. both movable and. |mmovab|e prt
said name, sue orbé sued, . .~ . :

(3‘) The Authorrty shall ot dlspose of any rmmovable property without
prior approval of the Government i’

9.

to. encourage health ot ‘; et

1) encourage key stakeholder conSUItatrons and engagements to
raise’ confrdence of the prrvate sector- for partncrpatron in the
projects; . .

(9) develop expe se to faise frnancmg for. the pro;ects through
various fihanc ] If'?rnstruments including but not errted to Bonds,
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0}
0}
(k)

)

(m)
(0)

)

(@)

RUB
(sy

®

W }

(v)
(W)

®)

)

(z)

(aa)

(bb)

ds, and promote
pany(ies);
ness plan (to be

. _if its outcome  is
h PPP Cell, a project.
ct, type of PPP

p,p;ort if requnred

’r a: pmject approved
s and.bidding
ate party,

sinment the PPP
the Board;

ort that may
n with Risk
o the Board’ for

'port and the
nt-with the-

.. 'of  stb-committees
.the employees' of
“such other persons
ions to' each such

not limited to
valuers” for . the:

fuding but not
3l preparation
> implementation
cable, take over the

"gfu,bj,eet: to . prior
sl of complaints of

gen'ef public. relating te' ‘the -“and a system of
acknowledgment of complamts w;t n fifteen days from the

of:the project,
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date of receipt of a complaint along with stlpulated timeline for
disposal of the complaint; and
(ec) perform;such other functions as may be prescribed or assigned
by the Board. ‘
(2) The Authority shialt-prepare and submit:its annual performance report
to the Government in the prescnbed manner.

10. Chief Executive Officer.- (1) The Governmeit “shall appoint a Chief
Executive Officer of the Autherity from public or private sectot.

(2) The age, expetience; qualifications, terms' and - conditions and
performance incentives, if ary, of émployment of the Chief Executlve Officer shall
be such as may be prescribéd or ufitil so prescribed, as-the Govetnment, on the.
recommendations of the Board, may determine.

(3) The Chief Executive Officer shall exercise’ such powers and perform
such functions as may be assigned or délegated to him by the Authority or by the
Executive Committee.

1. Executive Commiittee.- (1) The Government shall, on the recommendations
of the Board, constifute, by notification in- the offlcral ‘Gazette, the Executive
Committee of the Authority cormprisirg hot less‘than hine Directors.

(2) = The Executive:Committee shall’consist of the following:

(a) Mmlsterfor Plavnnlng and. ' Chalrperson
Development Punjab or 'such -
person as be nommated by the
Chiéf M PR :

(b) Chairma y.and ~ 'Vice Chairperson
'Devel,_ ,'

(c) Seécre! , , Director

~ Dev : ‘

(d) Secre Director .
Finan Gt

(e) Member | Director
‘and Deve ferl .

). Mémber P Director

; Devetopment-Board Y

(9) A nominee of the Board amongst its .. Director
three expert members; e

(h)-Chief Executive Officer, PPP -Director
Authority; and

(i) Chief O .peratmg Ofﬁcer PPP ' Director/ Secretary
Authority: . ’ '

(3)  An ex-officio Mermber: ‘shall hold offlce as Dlrector till such time he
holds office by virtue of which he is-a Direttor and upon his transfer therefrom or
retirement or resrgnatlon the: person appointed in -place of such Director shall be
the Director.

(4) . The Executive Commrttee shall meet once in every month and
otherwise as often as required for the |mpiementat|on of the provisions of the Act or
performance of its functions.

(5 The quorum, for a. meetlng‘ of the Executlve Commrttee shall be one
half of the Directors present mcludmg eChalrperson

provided that if an éx-officio Director is unable to attend a meeting of
the Executive Commitiee, he may althorize an. offlcer not below the rank of an
Additional Secretary of his Department for the purpose.
~ (6)  A'meeting of the Executive. Committee may be called if:

(a) -

(b) requested by. Dlrecters representlng at least three fourths of
the Dlrectors of the Executive Committee; or

(c) requested by the Chief Executive Officer of the Authority and
approved by the Charrpersdnl Vlce-Chan’person
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(h)  monitor direct a:_hd;__ca,nt,iﬁgent liabilities of the Government
incurréd through the projects; and - -

(i) perform such other fundtions as may be prescribed or as the
Board may assigh. - - : ' :

CHAPTER Ill

. PROJECT DELIVERY PROCESS

- 14. PPP arrangements — Subject to'the Act, the Authority may:

(a) enter into a PPP agreement with & private party for the performance
of functions in relation to the design and construction of a project, or
provision of sefvices relating to a project, of haragement of a project,
or the provision of finance or.technology for the design” and
construction of 'a project, or the operation of a project, or for any one

: or more of the said functions; =~

(h)  arrange or provide for any applicable payment to the private party in -
accordance with the terms and conditions of the PPP agreement; -

(©) subject to the recommendation of the FER Cell, seek approval of the
Board to transfer an -interest inl :a-project or part of a project to a
private party orf &, nominee, of the pri te. party, by transfer,
assignment, convéyarice,.leasé, license otherwise; and :

(d)  subject fo the PPP agreement, actept the transfer of an interest of the
private party or'a homineg 6f the privale party, in.¢ _project or part of a
project; by transfér, -assignment, tenveyance, lease, grant or
surrender. \ : By

45, - Project identification and, preparation:- (1) "I?ll,n‘e-JA_‘uthrity shall identify
and coriceptualize polential projests which relate to development activities falling
within. sector or geographical area of the PPP project. SHIERN & '
{2).  The Authority. shall: prieritize the p

proposals, usingcr such as stipply.and:d
henéfils, financial af
implementation.- - - : o e
S48y« The Auithiority shall iderilify anid prepar
approval of the Board-id shall complete this:phase before tel
~ (4). A project proposal.shall consist of, amongst ot
of feasibility and sus e project. includirig detaile
nodel - justif fi ) -and. econe

rojects | -&nd . pr
o Gi

epare project
nel economic

financial  mo

el
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17

Approval af Government support.- (1) The Authonty shall include all
i v : At ‘ojeét proposal.

‘ t.suppor‘c through

ct‘ and contmgent

y days, make through the
rd approval rejéction or
avallablllty based paymentv

o'ect propoeal
in fhirly da.ys of such
‘resubmitted proposal

of the pno,'ert

e ;apf;rlo'sia'l

ﬂh‘OLgh '"om_. /
bidding.

-ﬂt.’C(Pssdfy, in th wihg m 1. g
' ('a\ a’ public notice '.s.m ~p.reuqual flcatlon for.

’:Iatory Authonty-
db Prf'cu fen =nt

g gl

e)

f(.‘ci)jf ' i

(e)
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: - H ‘by‘»the Authonty,

) a person wh ’ shall be.a pre—quallﬁed person

‘(@)  if less than three persons: :are-f'pre~qUal|f ied,-the Authority may
analyze the réasons for such-response. and either proceed for
bidding after recordlng thie Teasons; or revise project: structuring,
and;; ‘-"elmtlate the pre-quahf catmn proceSs “for - addmonal

(hy ifa" \ “"f'ed pe" gon. the lead consomum
smber : than four years after the
'g< _-the pro;ect wuth olit:the approval of the: Board-
and no suc \ apptoval shall be’ glven unless-the consortium
finds a suitable replacement ‘with. equal or better qualifications
for replacing the w1thdrawmg member;
(i) subjéct. t6~ dpproval by-the B "‘id‘through the PPP Cell, any
other member of & consortlum may,’ prior to execution of the’
PPP agreement of during ‘the-term ‘of the PPP agreement,
withdraw, provided that the' rem |n97" members are still legally,
technlcallyiland financially capabie of. suct;essfully carrying out
ntatior and operatlon of the pro;ect or that an

(2) The Aut
envelop bidding- proc 24

. (3) The bid'doot
St A

(c)-
(d)
(e)
(VR

ey To’ prowde
ondmons of - the PPP :.a‘_’

performaiice’  standards  and,

bids, the" Authorlty’
and after recordmg re

(a)
(b‘)

'response o the -cal B

and'the’ proposed Govemment supp )

.proposal to the Board.
. (6) The Board shall deal with the revnsed propesai in the same manner as

is prescribed for a new proposal for'a pro1ect

e P
% 'nd subm the revised
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(1) ‘Notthhstandlng anythmg
y v pior-approval of Board,
ough 'smgle ‘stage three

22, SIngIe stage three envel pe |
contamed in sectlon 20 and 21.,

(b)

23. Bid evaluation.— (1) The Authority shaII wnthm flfteen days from the receipt
of the bids, evaluate the blds

(2) On. receipts of blds the Authonty shall assess the techmcal
operational, and envnronment 1 'b
the requurements cnterla :

. (3) . xchnical €
financial- evaIUation -o‘f_ the- resfp_.'o
project, it may use one or.more’of

(@)  lowest propos
of the proje

fof the evaluatlon
at'the start of operation

(b)

(c)

(d).

(e) _
, im e -or rental payments :
fixed or gt able payments .and
percentage fer the penod covered by the
PPP agree

() -sugh ot ned‘vby‘t_vh,e:B‘oa,rd on the

recommenc ,_r-ft'he' Risk ‘Management
Unit, ?

(4)  The Authority with . the prior approval ef the Baard may reject a
speculative or unrealistic bid :as non—responsuv but such: rejectlon ‘of a bid shall not
lead to the termination of the blddzmg process

()  Ifthe result of biddi
estimate, type of PPP ¢
Board, the Authonty may.

- (6)  Hthe Iowes
need to restructure the ,
submitted to the Board for appreval i
(7) The lowest I successful .bldder may, at ’ms own metaon wnthout any‘

s to & “bid ¢onforming to the project
port. if approved by the
P: Pagreement

t ‘estimate oF in case there is a
F agreement the same shall be

condmo,ns of hls preq ’
(8) The Auths
|ssue a notsce for exec

‘pofsijc- with the Authority the

. 24, Bld securrty-— (1) A pre—quahfled perse : itk
’ unt as determined by the

bid secunty along with financial bid eqmvale t i
Authonty based on the project cost. - '

~ (2) The Authority shall, within. thuty days after the award return the bid
secunty amount to all unsuccessful-bidders in the prescribed manner.
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25, Government support— (1) The Authonty shall mdlcate the Government
support, if any, approved by the Board. for‘-a project.
(2)  The Government support ma'y,take the followmg forms:

(@  administrative support-to the private party in obtammg licenses
and other statutory -and non-statutory clearances from the
Federal Government, any publlc sector -organization or a
Govemmeft*Agency for-purposes .of the project on such terms
and . conditions -as, may be prescrlbed such support shall be
avallable forall types of pro;ects _

(b)  provision:by public sector organization of utility connections for
power, gas and water at ‘project site; clearance of right of way
or acqwsmon of land necessary for the project; and,
rehabilitation and: resettiement necessitated because of the
execution of the pro;ect such-support shall be available for all
types of PPP prOjects, '

(c) Govemment equity, in the form: of land or infrastructure facilities
owned by the Federal Government or the Government or a
Govemment. Agency, to be calculated with reference to the
currént market value: of- land-or. infrastructute or future value of
discountedcash ﬂows aceruing or arising from asset to be
offered with 1€ ce to; the pro;ect cost and its. capltal structure

i

-equ ‘ : §
shall be avallable for the: pro;ects where the blddmg competmon is
not .Flnstantly expected :

may. i ntlfy prolects where there appears to be a
nt leadrng to no competltlon or llttle room for

19) approve Government support on f rst come
fi rst served ba5|s for speCIf ic duration of window of opportunity;
{e) Government grants under: the. Government’s control such as
changes i the law, delay of agreed” user levy adjustments,
early termmatlon of the' PPP agreement owing to no fault of the
private -party, .anhd expropriation: such: of support shall be
available for all-projects;- | -
4] Govetnment guarantees:for other nsks such as demand risk,
and default by. he A uthorlty'-onv payments due-under a PPP
g :-Tek his  type -of suppert shall be
determmed n case to.cas basis as part of the risk shanng
-analysis undertaken during project negotlatlons
(3). Where after approval of the Board, the Authonty decides to offer
Government support on flrst come. flrst serve basis, it shall invite proposals through
wide publicity.
. (4 . (a)Direct fmanc«al assnstance from the Vlablllty Gap Fund: sugeh
support. ‘may be offered for projects which, in the ‘opinion of the Board, are
economically and socially wable but may not be financrally attractive. enough for'
investinent; and = °
(b) Government shall ensure that adequate resources are- annually
allocated through Annual Development Program (ADP) and disbursed to PPP Cell
as’ Viability Gap Fund to'meet’ its annual obligations for ‘the projects approved for
such funding by the Board. -
(¢) Al the Viability. Gap Fund support for the PPP project(s) shall. be
clearly indicated in the bidding: documents and included in the PPP agreement with
the approval of the Board. 3
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27, Non observance of timelines.— Stibject to section 6(3);if the PP Cell
Management Unit or the Authority fails to ebserve the timelines meéntioned in the Act of
the rules, the Board after a prior notice may . direct the PPP Cell to place the proposal

. before the Board and the Board may consider the proposal assuming that the Authority

and Risk Management Unit have.no abjection to the project proposal.

28, Pfebaratibn and negotiation of PPP aggeéme'ﬁt.: (1) The draft PPP

agreement which forms part of the - bid documents shall’ clearly define the Jegal
relationship between the Atithority and the' selected private -party, their rights and
responsibilities including the specific Government support for the project.
(@) The draft PPP agreement shall .contain the following provisions, as
applicable:- ' :
(@) type of the project;
(b)  general terms and conditions of contract,
(c)  special conditions of contract;
(d)  scope of works and services to be provided under the project;
() main technical specifications and performance standards;
()  environmental and safety requirements, - » :
(§)  implementation milestones and completion date. of the project;
(h)  Cost recovery scheme through user levies; including mechanism
for their periodical adjustment;
() performance bonds for construction works and operation,
G minimurm insurance coverage;
(k)  acceptance tests and procedures;
(1) rights and obligations of the parties including risk sharing;
(m) typeand amount of Government support;.

(n) amountiof availability b ised payments (o *-annuity'l basis};

(o) transfer of assets, if any, at the conclusion of the term of the PPP
agreement, . . s
(p)  warranty:period and.procedures after the transfer;
(@) requirements and procedure for variations of the PPP agreement;
d effects of tetmination of the PPP agreement including
force.majeure, . .
(s)  procedures.and venue for disputes resolution;
)  financial reporting by the private party; and.
(u)  supervision mechanism of the Authority.
(3) The Authority shall not-enter into a PPP agreement except in accordance
with the procedure mentioned in the Act.and the rules. :

(4)  The Authority shall ensure congliision of contract negotiations with the
selected private party within thirty days of receipt of the approval of the bid by the

Board. :

Ak (5) The negtp;t'iétiohs shan;fqg':us-_.ph,the,»terms and cgndiﬁbns,not specified in
the bid documents but no post-bid. changes i the terms and’ gonditions mentioned. in

the bid documents, as binding and which formed part of -the bid evaluation, shall be

allowed as a consequence'of contract negotiations. -

29: - ~Project implementation and operation.— (1) Before . signing the PPP
agreement .with the. Authority, .thie, private party may establish,, without changing its
shareholding, a Special Purpose Vehicle (SPV) for implementation and operation of the
project and such SPV shall assume :all the rights and obligations of the private. party
under the PPP agreement. i o LA ST ok S S

- (2). The.private party shall.prepare a detailed design and implementation plan

in-accordance with the technical specifications contained in"ttie PPP agreement, and
shall submit these to the Authority for consent priof to the start of the work. . |

© (8) ' The private party .shall executé the. project in accordance with the
performance standards .and technical specifications contained in the PPP_agreement
and the design and implementation plans approvéd in accordance with the PPP

-agreement.

4) To Qyé{rantee its p.ejr‘.ffo.rmanqga'_ih the ccshs'-tr;}jctfion works, the private party
shall post a bond ‘or furnish abank guarantee, which shall be valid up {0 the acceptance
of the completed _v__v‘Orks: by ttie _Auth”ority and for projects which include operation by the



sr performance bond or

_private party, the puvate party sh I».-also pe or-furnish ,
: mplete to‘:g;ua‘rantee compliance

bank guarantee. upon the -accepta e eft

fs: eXcept* the Denodrc
s-the scope of works or

}_ .scope of works or performance
 in the contractual arrangement or

,etandards and. user Ievres S
eutcemes A

(8)The. Authenty shall submrt brannuai reports on prorect performance to the
Board. - : :

30. Setting and adjus
levies at levels tha
operation.and mail
‘the Authority.

the rateS set fort- Risk
(3) Unless

agreement ;
4y . Afthe Autherity keeps the user 1ev
st bl 4

agreement through Vial

31. Dispute resolutron S0E > of any drspute hetween. Author_lty.- and a pnvate
party in relation fo or arising-out o Ahe PPP agree nent parties. sha
dispute in the followmg m, ner - :
(a) ,
(b) S - shall settle the drspute in
ndependent and |ﬁ1partlal
(c)- "spute has been reached by

he:dispute by arbitration in the city
ed to b the parties, in Pakistan in

e contained- in the PPP
:may be enforced in-any court of

2 shal , :dance wrth the laws of Pakistan
and pursuant to the Ar. ra ron Act 1940 (X of 1 - any: amendmg/repeahng law
theréof or under any other law-as may be. specified in the PPP agreement.




. and’obligations (if any) 6

32. Termination of the PPP agreement- A party to. the .PPP agreement may
terminate the agreement in the following cases:- ¥ -
() If the Agthority fails:to comply with any: major -cbligation in the PPP

" agreement, and siich failure is not rémediable of; if remediable, remains
un-remedied for a period of fime ‘as set out in'the agreefent, the private

party may terminate the.agreement with written notice to the Authority as

provided in.the PPP agreement and,in the event of. such. termination, the

project shait be transferred to. the Authority -and:the private party shall be
entitied “to * cothpensation by the Authority as provided in the PPP
agreement:or - - - R
(i) if the private pafty-fails to perform the. agreement, or fails to'achieve the
prescribed technical and.performance standards; or fails to comply :with
any major “obligations. in the PPP agreement, and such failure is not
remediable or, if remediable, remains un-remedied for a period of time as
set out in: the agreement, the Authiority may terminate the-agreement with
written notice to the: private: party as provided in the:PPP agreement and,
ih such a case, the Autharity shall either take: over the project and assume
all related liabilities or allow lenders’ of the private party to exercise their
rights “and- interests. as ‘spécified in the loan agieements relating to the

- projector St A |
(i) (a) If, either party to PPP agreement is unable te perform in whole or in
part(s) its ‘obligations-as set forth in-the PPP ‘agreement due to force
majeure, ‘then such party’ shall’ give he  Gther party prompt written
rotice of Such cause, and shall be ‘reliev d se obligations to the
extent it-i$ ‘unable to-perform for as long:ds such cause ‘continues or

pefiod as setforthin the PPP agreerfient, whichever is less;

‘expiry of Such périod, the party affected by such force majeure
is unable. to continue performance of its obligations, the PPP
may be terminated in accordance with:procedure laid down

i

greetait = T S s LT e
rmination due t6 force majeurs, the allocation of the risk
rmulae to be applied in suchrinstance ;shéll'he. set

itin the privite party.~ Subject tb'the PPP agreemeént,
t in. tie_private: party for & period not exceeding thirty
efiod, the project shall vest.in:the Authority.

© 33, Vesting of th

the compléted ‘project:
years and on expiry. of su

et Upon complétion.of the tenuite of a'PPP agreement.for
h project to the Authority, all assets, benefits, claims, -rights,
e said: project:shall:be transférred by the’ Authority to. the.
cy subject fo the approval by the Board. i L S

34. Transfer of the proj

“a project and transfer of suc

Tespective Government Ag
. .CHAPTERIV
" MISCELLANEOUS

35.  Conflict. of interést~ (1), A"Member or Director shall not, directly or indirectly,
réceive any profit front. his;positiori-as a Member or Diréctor except the reasonable
* expenses incurred by him inthe pérformance of his duties. iawitetes o v ST LIS
- (2): . The pecuniaty interests of immediate family. émbers:or close personal-or
business -associates of @’ r or. Difector shall-also ‘be’ considered the. pecuniary
interests of the. Membér or: : : TR ey S
"(3). A Mémberor

\ irector shall be'in conflict of interest if he:
(@) ployee,”or ‘a paid- consultant of & private party or a
' 1sorfium of. lender ofthe private party or consortium; or

{b)  owns, ‘controls, or has ‘direct-or ‘indirect /interest in a business.

B venture of a private-party ora member of a.consortium; or -

(c) réceives any income from.a business venture of a private party or a

- member of aconsortium; or -~ . .

(d)  himself, or one or.mere members of his family,-business partners
of close personal associates, may personally benéefit either directly

)
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4)

of interest as‘ soon

Chairperson

or Executive !

(3) -

situation, he shall bring the. matter b ore the: B
- The decrs:on of the Bcard on conflict.of

6
(7)

\ real or percelved conflict
flict to' the Boatd or its
ttee, if the meetlng of the. Board

"""beut the conflict of interest
hority for advice.
rest'shall be final.

er or Director shall ot take. par_t the' proceedings of the Board

“or Executive Commlttee in which ‘any questton of his conflict of interest is -on the

agenda. -
(8).

Authority.

35. Disclosure of generic sks (1)The-'?

The disclostire of o] ) ‘fhct Of interest and- the decision of the Board or
Executive Commlttee shall be: rec,rded in the mmutes of the meeting of the Board or

i-shall, as far as possible, provide

in the PPP: agreement orar - ancillary® na reement(s), alist of generic
risks involved in the project‘ a-eng W|th allocatlon ~and. eatme-nt: ef such generic risks.

@)

“The Government or the Autho'

prlvate party for a gener ', > 1

with th.e.;pnva:te paréty :a:i'ofz{g_f wfit the_ ,_;.; ‘, er

38. Public dlsclosure
agreement shalt bea :

anc:llary or addltlena agreement(s-

ispect or ebtam coples of a F’PP agreement or any other

' rdelng reasons i wntlng, vdeclare the whole or part

of a document not’ to—lbe a publlc document

39, Prescnbmg and enforcmg standards The
. Board may—- S JKy pi

(@)

(e)

(@)
(e)

)

(9)

: p approach
ic hearing and- consultatron

prescrlbev any'éthe standa S - er regulating the infrastructure
development through public pnvate partnership.

- .

~——
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40. Indemnity. by the private party— The privaté party shall indemnify the Authority
against any defect in design, ‘construction, maintenance or operation of the project and
be liable to reimburse all -costs, charges, expenses, losses and damages suffered by
the Authority or an end user due to any-such defect.

41. Recovery of costs, dues and fees.— (1) The Authority may recover the. sum

- due from the private party as ascertained- through the dispute -resolution procedure
i under the Act as arréars of land reveniue under the Punjab Land Revenue Act, 1967

(XVIl of 1967).

(2)  The Authority 'shal”l designate an officer as Collector to exercise the
powers of the Collector under the-Punjab Land Revenue Act, 1867 (XVII of 1967) for
recovery of arrears under subsection (1).

42. Protection of actions taken in good faith.— No suit, claim or other legal
proceedings shall lie against the Board or the Authority, as the case may be, the
Authority or any member, director, officer, servant, adviser or a representative of the
Board or Authority in respect of anything dene or intended to be done in good faith
under the Act or under any rules or regulations made under the Act.

43. Power to make. rules.~ The Board, on the recommendation of the Executive
Committee, may, by notification i official Gazette, make such rules as may be required
to-carry out the purposes of the Act. '

44. Power to frame .regulafti-ons.—' Subject to the Act and the rules, the Authority
may, with the’ prior approvat.of the Board, by netification in the official Gazette, frame
regulations for carrying out its functions under the Act.

45. Applicability to- Government Agencies.— (1) The: Authority, may, with the
approval of-the Board, seek inclusion of,a Government Agency:
(a) for underfaking the role-assigned t6 the Authority independently or
jointly. ‘with- the: Authiority for-a projéct in such way as may be .
: required by.the Autherity; or '
(b)  to assist.and facilitate the Authority in connection with a project in
such way-as may be required by the Authority. ‘
(2) A Government Agency under sub section (1), shall be obligated to assist

- the Authority in such manner-as may.be required by the Authority.

46. .- Appointment by transfer.— (1) ‘The .Government may, on the request of the
Authority, allow transfer of the: services of-a Government:employee to: the Authority on
the terms and. conditions as approved by the:Board in .case-of Chief Executive Officer,
and as approved-by the Exedutive Committee;'in case of other categories .of the officers
/ officials respectively, which stiall:ict:be less favorable-than-those admissible to him
immediately before his transfer to the Authority.” L

) An employee transferred under subsection (1) shall continue to be the
employee of the Government, liable to be transferred back to the Government as and

when-required by the Government,

47. Public servants.— The Chairperson, Vice Chairperson, Members, Directors,

Employees of the-Authority shall, when acting or; purporting to act in pursuance of any

of the provisions of the Act, be deemed to be public. servants within the meanings of
section 21 of the Pakistan:Penal Code, 1860 {XLV .of 1860). -

48. Authority Fund.— (1) The Authotity shall administer and manage a Fund to be
known as the Authority Fund comprising of the following:
(@)  such sums as the Federal Government may from time to time grant
or lend; :
(b)  such sums as the Government may from time to time grant or lend,;
{c) sueh sums-as the Board-may -allow. as. operational cost of the
Authority + to-be charged from private party in accordance with its
approved terms and conditions of the PPP agreement during

.
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h‘ roperatronal expense"éff
e Authi ' sfferred to P@Fl \?’@Fv
funding
Department /
(d) grants or funds provided to the* Authonty by rntematrena
-agencies, bodies through Govérhment; and ~ <~ ¥ 07 Earyne
(e) grants or teans ratsed or otherwise obtained by the Authenty from
any lender ‘for thé purpeses of the Act or th‘e wo' ing eff the
Authonty wrth prlor approval of the Government R e ER

(2) The Authorlty shall meet its operatlonal expenses frem the “Authority Fund
-as may be prescribed.

(8)  The Authority shall open and maintain its accounts at such scheduled
banks as may be prescnbed by the Finance Iepaﬂment of the’ Go’vemment— and untrt s‘e
prescribedas the Executive Committee may determine. S S
) - Reveénue share from PPP agreement(s), if any, shall not constitute part of
the.. Au ority Fund and shall be- mamtalned ina separate account(’s) as prescribed by
the Finance Department of the Gevernment

49. Budget and accounts.- (1) The Authonty shall maintain proper accounts and
other records relating to its financial affairs including its income and expenditures, and
its assets and liabilifies in.such form and manner as may be prescrrbed

(2) The financial year of the Authority shall be the same as that of the
Government and upon the conclusion of a financial year, the Authority shall, in-the
manner prescribed, cause to be prepared for each financial - year, -statements of
accoupts of the Authority which: shall include a balance sheet and an .account of income
and expendrture

(3) - No expenditure for which provision -has not beer made in the approved.
budget shall be incurred without pricr approval of the Poticy Board.

50. Audit.— (1) The Auditor General of Paklstan shall annually audit the accounts of
the-Authority.

(2) The Authonty shall, if required, take appr priate remedial or other actions
in the light of the audit repert prepared by the: Auditor General.of Pakistan.

'51 Overrldmg prowsion- Notwnthstandlng anythlng contalned in any other law,

5§2. Transition provision.— A PE’.P agreemient signed with a private party prior to the
coming into force of the-Act, shall be valid until the end of the term established in sugh
agreement. :

53. - Repeal and savings.— (1) The Punjab Public Private Partnership Act 2014 (/X of
201 4) is hereby repealed

(@) Notwithstanding repeal of thie Punjab Public Private Partnership Act 2014
(X of 2014), anything done or any action taken- or purported to have been done or
taken under Act X of 2014 shall, in so far as it is not inconsistent with the provisioris of
the Act, be deemed to have been done or taken under the correspondmg provisions of
this Act.

LAN(3) Notwrthstandlng the repeal of the Punjab Public Private Parinership Act
2014 (IX of 2014), the Government's Notrflcatton dated October 10, 2007, bearing
reference No. ESA (P&D)1-285/2007 and -other. related notifications issued from time to
time estabhshmg the PPP Cell and Risk . Management Umt shall ‘continue to remain in
force.

(4) Notwuthstandmg anythlng contalned in the Act or any other law for the
time being in force or in any agreement, deed, decument or other ‘instrument, all
employees of the. Risk Management Unit shall‘be deemed to be employees of the Risk
Management Unit as mentioned in section 13 of the Act, on the terms and conditions
not less favourable- than the existing terms and conditions of the service, rights and
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rpnvuleges and other matters. as were applicable to them immediately before such
continuance-in office or transfer under the Act. . .
- (5) All debts and obllgatlons incurred - or. contracts entered into or rights
acquired and all matters and things engaged to be done by, with or for the PPP Cell /
Risk Management Unit shall be deemed to have been- incurred, entered into, acquired
or engaged to.be: done under the:Act.

(6) . .All.suits and:other: Jegal. proceedmgs mstntuted by or against the PPP Cell

shall be deemed to.be suits and’ proceedings under the Act.and: shall be proceeded or

otherwise dealt with accordmgly ,

{7) .Areférence to the PPP CeII/RMU in any statutory instrurnent or document
shall, unless the context otherwise requires, be read and construed as refeérence to the
Act.

54. Repeal.~ The Punjab Public Private Partnership Ordinance 2019 (XI of 2019)is -

hereby repealed.

Muhammad Khan Bhatti
Secretary



